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Jurisdiction over the res or property is a type of subject matter jurisdiction consisting of 
the power of the court over the thing before it without regard to the persons who may be 
interested in it. 


In rem jurisdiction is a type of subject matter jurisdiction! necessary for the determination of title 
to property and the parties' rights, not merely among themselves, but also against all persons at 


any time claiming interest in that property” or in which the named defendant is real or personal 
property.” It is concerned with the relationship of the defendant and the State with respect to 
specific property,” does not require personal service of process,” and does not adjudicate any 
personal claim or personal liability.° Service on the property owner pertains only to notice and an 
opportunity to be heard, not the court's jurisdiction.’ Personal jurisdiction is not an issue in an in 


rem proceeding based on the presence of the property in the forum state.® 
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In rem jurisdiction gives the court possession or some control over property in order to grant 
relief sought,” meaning actual or constructive control over the physical object at issue.!° The 


in rem jurisdiction of a court is founded on physical power, |! 


and has its basis in the presence 
of the subject property within the territorial jurisdiction of the forum court," not encompassing 


foreign property"? or property without the limits of the court's territorial boundaries.!* When the 
subject matter of the controversy is property located in the state, the constitutional requisites for 


jurisdiction will generally be met. 15 When the res is released or removed from court's control, the 


court's in rem jurisdiction over the res is terminated. s 


In rem jurisdiction operates directly on the property, | only on the property, $ and against the 
property itself. j 


In an action in rem, the jurisdiction of the court over the property attaches at the institution of the 
suit,” and the court's judgment predicated on in rem jurisdiction of the res is binding on a party 


with an asserted interest in the res after proper notice.”! 
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